House Arrest Halves Government Majority: 

The Prevention of Terrorism Bill (Part I)
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The rebellions at the Second Reading of the Prevention of Terrorism Bill halved the Government’s majority, with the Bill gaining Second Reading by 309 votes to 233, a margin of 76.  A total of 32 Labour MPs voted against the Second Reading, along with a significant number of abstentions.  There were also a further two rebellions.  Thirteen Labour MPs supported a joint Conservative/Liberal Democrat reasoned amendment declining to give the Prevention of Terrorism Bill a Second Reading because it contained excessive powers relating to house arrest, gave to the Executive powers that ought to be exercised by the judiciary and ‘wrongly infringes the right to liberty of the individual’.
 After the Second Reading vote, 13 Labour MPs also voted against the Bill’s programme motion.  All those to vote against the Bill are listed in the table at the end of this short briefing paper.  All those to rebel on the reasoned amendment or the programming motion also rebelled at Second Reading.  All had already voted against the Government so far this Parliament.
The Second Reading rebellion equalled the largest seen on a terrorism-related issue since 1997.  (An earlier rebellion, on 21 November 2001, had seen 32 Labour MPs vote against part of the Anti-Terrorism, Crime and Security Bill).  Yet it was clear from the debate that the potential for an even larger rebellion was clear.

During the Second Reading debate, the Home Secretary, Charles Clarke was bombarded by critical comments from Labour backbenchers. Jeremy Corbyn asked Clarke why if he had ‘an enormous body of evidence against individuals who are about to prepare a monstrous attack, surely it is up to him to bring a prosecution against them in the courts in the normal way’. Tam Dalyell wanted to know in which other democracies were people locked up without charge and without trial.  Lynne Jones asked why the Government was ‘tying the hands of the police and others behind their backs’ by ruling out the use of certain types of intercept evidence to try to achieve prosecutions. Sally Keeble (who appears to have abstained on Second Reading), felt that the ‘enormous range’ of provisions for types of control orders in the Bill ‘look similar to things that I saw happening to friends in South Africa, which will make it extremely hard for me to vote for the measure’.  Barbara Follett (who also appears to have abstained on Second Reading), made a similar point, referring to the fate of her late first husband, who had suffered detention without trial for five years (before being shot dead) for campaigning against the anti-apartheid regime in South Africa. 

The rest of the Second Reading debate was characterised by emotive speeches from the Labour backbenches. Brian Sedgemore asked, ‘How on earth did a Labour Government get to the point of creating what was described in the House of Lords hearing as a “gulag” at Belmarsh?’ He added:
Have we all, individually and collectively, no shame? I suppose that once one has shown contempt for liberty by voting against it in the Lobby, it becomes easier to do it a second time and after that, a third time. Thus even Members of Parliament who claim to believe in human rights vote to destroy them.

Many members have gone nap on the matter. They voted: first to abolish trial by jury in less serious cases; secondly, to abolish trial by jury in more serious cases: thirdly, to approve an unlawful war; fourthly, to create a gulag at Belmarsh; and fifthly, to lock up innocent people in their homes. It is truly terrifying to imagine what those Members of Parliament will vote for next. I can describe all that only as new Labour’s descent into hell, which is not a place where I want to be.

Bob Marshall Andrews described the Bill as ‘almost certainly one of the worst pieces of legislation that any Government have attempted to put through this House for 200 years’.  Chris Smith, while acknowledging that the Home Secretary had listened to some of the points and criticism that had been made, felt that he could not support the Bill in the lobby because the principles of liberty, democracy and the right to justice should only be abandoned in the face of the utmost and urgent necessity. Frank Dobson was more emphatic in his opposition to the Bill: ‘I cannot and will not support any law that would allow a British citizen to be imprisoned on the say-so of the Home Secretary’. The Government’s proposals on house arrest undermined ‘the timeless rights of British citizens, and would undermine our standing in the world’. Graham Allen agreed, arguing that no Government Minister should ever be given the ability to commit an individual to indefinite detention. The legislation illustrated the weakness of Parliament over the Executive. Mark Fisher agreed.

Yet for all that, it was also clear that it could have been much worse.  A much larger Labour rebellion was only averted when Charles Clarke made conciliatory remarks in reply to questions from Labour doubters, most obviously Robin Cook, the former Foreign Secretary. Cook had asked Clarke if he would ‘meet the anxieties of many Labour MPs who cannot support the Bill as drafted’ by allowing the courts to make the decision of whether to introduce house arrest, rather than the Home Secretary, adding: ‘The sticking point is that the decision on whether to deprive a citizen of liberty should be judicial and not political’. Clarke replied that he would continue to give ‘careful consideration’ to this issue and promised to debate it in detail in Committee on Monday.  Clarke also responded positively to the idea from the Chair of the Home Affairs Select Committee, John Denham, that the Director of Public Prosecutions could advise the Home Secretary whether a case was prosecutable by claiming he was ‘ready to look at the precise way in which this issue can be dealt with’. Vera Baird seemed pleased, calling it ‘an essential step’, but argued later in her speech that ‘frankly, it is not the job of the Home Office to decide whether people who are suspected of offences should be prosecuted’. And when David Kidney asked if the Bill could be amended so that it stated that prosecution would always be the first preferred route, Clarke promised to look into whether that could be ‘reinforced in law in any way’. These conciliatory remarks seemed to have persuaded Vera Baird, Win Griffiths, David Kidney and David Winnick into supporting the Government on Second Reading.

The Home Secretary’s remarks also seem to have persuaded a number of Labour MPs to abstain rather than vote against the Bill, including Robin Cook, Barbara Follett and Chris Smith. The size of later rebellions during the Bill’s passage will depend very much how far Clarke is willing to shift in the direction of these doubters. As one of them, Win Griffiths put it: ‘I hope that, on Monday, we will have a full and successful debate, so a vote for Second Reading will mean a vote for Third Reading. I hope that we do not have to vote against Third Reading because we have not made any progress.’

Watch this space…
Labour rebels, Second Reading of Prevention of Terrorism Bill
	Name
	Reasoned Amendment
	2nd Reading
	Programming

	Allen, Graham
	
	X
	

	Barnes, Harry
	X
	X
	

	Best, Harold
	
	X
	X

	Burden Richard
	
	X
	

	Corbyn, Jeremy
	X
	X
	X

	Cousins, Jim
	
	X
	

	Dalyell, Tam
	X
	X
	X

	Dobson, Frank
	
	X
	

	Dunwoody, Gwyneth
	
	X
	X

	Etherington, Bill
	
	X
	

	Field, Frank
	
	X
	

	Fisher, Mark
	X
	X
	X

	Gerrard, Neil
	
	X
	

	Gibson, Ian
	
	X
	

	Hoey, Kate
	
	X
	X

	Hopkins, Kelvin
	
	X
	

	Jackson, Glenda
	X
	X
	

	Jones, Lynne
	X
	X
	X

	Kilfoyle, Peter 
	
	X
	

	McDonnell, John
	X
	X
	X

	McWalter, Tony
	
	X
	

	Mahon, Alice
	X
	X
	

	Marshall-Andrews, Bob
	X
	X
	X

	Prentice, Gordon
	
	X
	

	Sedgemore, Brian
	X
	X
	X

	Short, Clare
	
	X
	X

	Simpson, Alan
	X
	X
	X

	Skinner, Dennis
	
	X
	

	Smith, Llew
	X
	X
	

	Taylor, David
	A
	X
	

	Wareing, Robert
	X
	X
	X

	Williams, Alan
	
	X
	


Note: X indicates a vote against the Government; A indicates a vote in both lobbies.
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� In addition, David Taylor cast one of his (by now familiar) ‘positive abstentions’, voting in both the aye and no lobby.
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