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A series of concessions from the Home Secretary, Charles Clarke, resulted in a greatly reduced number of Labour rebels during the consideration of the Lords amendments to the Prevention of Terrorism Bill.  Yet despite the movement by the Government, last night’s voting in the Commons still saw eight separate rebellions involving a total of 41 Labour backbenchers (listed in the table at the end of this paper). The largest rebellion of the evening saw 37 Labour MPs support a Lords amendment that would have involved the Director of Public Prosecutions before control orders were made by the Home Secretary.

During Tuesday and Wednesday this week, Clarke held a series of one-to-one meetings with the leading rebels, including Win Griffiths, whose amendment at Report stage calling for judicial authority for all control orders had resulted in 62 Labour Members voting against the party line.  Clarke accepted the need for judicial control of most control orders, except in cases where a suspect was at risk of disappearing and ‘urgent action’ was required: such orders would, however, still be subject to judicial oversight within seven days. Clive Betts, another rebel, commented after a private meeting with the Home Secretary: 

Charles Clarke has gone most of the way to addressing most of the issues. The fundamental one was that the order should be made by judges rather than politicians and he addressed that. Generally when a minister moves to address 90 per cent of the issues you have to give them credit.

Not all the rebels were satisfied. Frank Dobson could not understand why the Home Secretary was not prepared to accept the position of the House of Lords on the lower orders. Diane Abbott argued that the run-up to a general election ‘is the worst possible time to be drafting legislation such as this’, while David Taylor felt that the Government’s proposals on the burden of proof ‘have come straight from “The Trial” by Franz Kafka’.

Nevertheless, when the House divided on Clarke’s amendments on the control orders, the Government won very comfortably by 348 votes to 240, compared to the tiny majority of 14 it had managed on the same issue at Report stage.  Clarke also conceded that senior police officers should be consulted on the prospects for a conviction before deploying control orders.  However, the Home Secretary refused to give way on the issue of burden of proof before control orders could be made, rejecting the Lords’ insistence on ‘reasonable suspicion’, preferring instead the ‘balance of probabilities’.  This issue resulted in a rebellion by 29 Labour MPs. Nor did the Home Secretary accept peers’ demands that the Bill be subject to a sunset clause (which would have meant the Bill being replaced by November this year), preferring annual renewal.  Twenty-two Labour backbenchers backed the peers’ view, with David Taylor casting his now common deliberate abstention by voting in both lobbies.

There were four other rebellions. At the beginning of the evening, 17 Labour MPs opposed the Bill’s third programme motion.  And by the end of the night, backbench Labour rebels had supported the Lords’ idea of a review into the legislation by a committee of Privy Counsellors (22 Labour rebels); backed peers’ insistence that the Lord Chief Justice should set rules for control orders (21 Labour rebels), and supported the Lords’ view that the procedure for control orders be compatible with the European Convention on Human Rights, specifically the right to a fair hearing (23 Labour MPs defy the party line).
All of those to rebel had already done so during the Parliament.  Most – though not all – had also participated in earlier rebellions on the same Bill.  Those rebelling for the first time on this issue were Michael Connarty, David Drew, Roger Godsiff, Terry Lewis, John Lyons, Gordon Prentice, Mohammad Sarwar and Marsha Singh.  They bring the number of Labour MPs to have voted against an aspect of this bill to 77.  
These eight rebellions also bring to 47 the number of Labour rebellions to have occurred so far in the fourth session of this Parliament.  This is the highest number ever for the final session of a post-war Government, beating the previous record set by Labour rebels in the 1978-1979 session.
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� From David Charter, ‘Personal touch won over the main dissenters’, The Times, 10 March 2005.





