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Thank you for very much for inviting me here tonight. It is a great privilege to speak at this event. I have long been an admirer of the Constitution Unit. You are a unique institution, whose work is invaluable to anyone with an interest in Parliament and wider constitutional issues. 
Lords reform is, and has been, integral to the wider programme of constitutional change put in place by this government since 1997. Indeed, while Tony Blair may have been most famous for his mantra “education, education, education” and our achievements have indeed lived up to that commitment, changes to “constitution, constitution, constitution” will also be among the most enduring legacies of this period in British politics. 

Let me take a moment to demonstrate this. Over the past decade, the government has pursued policies on devolution for Scotland, Wales and Northern Ireland, established the Greater London Assembly, and a directly elected mayor; set up Regional Development Agencies; incorporated the European Convention on Human Rights into English law; passed the Freedom of Information Act; implemented a major programme of modernisation of the House of Commons; created a new Supreme Court and has already enacted a significant reform of the House of Lords in removing the majority of hereditary peers.
As a result of this, the constitutional architecture of the UK has been dramatically changed, and changed for the better. Of course this programme has aroused controversy. Yet some of the reaction to Labour’s record on constitutional reform is so hostile as to reach almost beyond the point of parody. 

The recent report of the Rowntree funded Power Inquiry, for instance, contained some useful and interesting proposals, some of which I support quite vigorously. Its conclusion, however, suggested that: 

“The Executive in Britain is now more powerful in relation to Parliament than it has been probably since the time of Walpole… The whips have enforced party discipline more forcefully and fully than they did in the past”.

Would that that were the case because, among other things, we could have stuck to the original time of this lecture. 
The Power inquiry verdict is, quite simply, wrong. In a myriad of ways, the executive is now more accountable to parliament than when I entered the House: the departmental select committees, supported by a Scrutiny Unit, play a more important and influential role than ever before; the number of parliamentary questions asked and answered is at an all-time high; the courts are more active in supervising the work of the executive than they’ve ever been; Royal Prerogative powers are on the wane; MPs are ‘full-time’ and more active than in the past, supported by research assistants and given access to proper office facilities.  

A former Commons clerk, Michael Ryle, put it much more accurately:  “Simple factual comparison with the 1950s and early 1960s shows that Parliament - particularly the House of Commons - plays a more active, independent and influential role in Britain today than at any time for many years. Important reforms are still needed, but the major advances in the past fifty years should not be derided."

And the idea that backbenchers are simply sheep who simply follow the orders of party managers is not backed up by any evidence. As Philip Cowley and Mark Stuart, the leading analysts of voting in the Commons have pointed out; the current Labour government is the first post-war administration with a majority over 60 to suffer four defeats in its first year.
 Cowley compares that to the Conservative Government of the mid-1950s which went through a whole session, that of 1956/57 – during Suez, let me say - without a single member voting against the whip. And that was a government with a majority of just under 60. 

So I don’t agree with those who contend that Parliament is toothless and that MPs are a supine bunch cowed down by party discipline which is enforced ‘more forcefully and fully’ than in the past. The Commons is now, in contrast, a more vibrant and independent minded forum than it was in the past; so too is the House of Lords. Yet this is rarely reflected in newspaper coverage, which often presents an entirely false picture of the second chamber since 1999. By way of illustration at one end of the section, take the views of Simon Heffer, a respected and articulate columnist, though admittedly not someone generally known to be a friend of the government. In an article in 2004 asserting modestly that the United Kingdom is “no longer a democracy”, he claimed that: 

“Because the House of Lords had a tendency to complain when the Government tried to pass stupid laws, Mr Blair had 600 hereditary peers thrown out and has partially replaced them with dozens of his own cronies.”

A year later, he wistfully recalled the days when “Hereditary peers still sat as of right in a House of Lords that was a proper revising chamber, held the Government routinely to account and defeated it with alarming regularity.”

With great respect to Mr Heffer, this is so much codswallop. Take composition. In December 1998, out of a total membership of 1,166, of whom 635 were there by virtue of their ancestry, there were 176 Labour peers – meaning the party of government made up just 15% of the whole. The Tories, meanwhile, had 475 peers – a share of more than 40%.

The latest figures show that the total membership of the Lords is 741. Labour commands support from 213 peers – an overall net increase since 1998 of just 37
– while the Conservatives have almost exactly the same number - 210.
 The fundamental consequence of the 1999 House of Lords Act, which removed all but 92 of the hereditaries,  therefore has not been to create a Second Chamber crammed to bursting point with “Tony’s cronies”, but a House without any one dominant party, which was a key objective agreed between the parties as long ago as the late 1940s.
 

And that change – the removal of all but 92 hereditary peers - has been a seismic change. By the way, in case anyone was wondering why the number is 92 – 90 of the 92 hereditaries left in the House are elected by their peers; the two remaining are ex officio – the Earl Marshall and the Lord Great Chamberlain. The change has created a more assertive House of Lords which today inflicts defeats on the government on a scale far greater than it ever did before 1999. This is being studied with care by Meg Russell and Maria Sciara at the Constitution Unit, who conclude that the role of the Lords in British politics may be becoming far more significant post-1999.
 

The figures also show that the average number of Lords defeats per session for the Conservatives under Margaret Thatcher and John Major was 13. Between 2001 and 2005 it was more than four times that, standing at 61. One may argue that changing political fortunes would have meant that a Conservative-dominated, unreformed Lords would still have inflicted many more defeats on a Labour government than on a Conservative administration. But this is unlikely because it would have been far easier for Labour to question the legitimacy of the votes of a House of Lords packed to the rafters with Conservative hereditary peers. And indeed, the Lords in 2001-05 was defeating Labour more often than a Conservative dominated second chamber did when my party was last in power between 1974 and 1979.
  That the best indicator of the way in which the Lords is far more assertive than it was. 
The effect of this change has been to ensure that ministers take much greater account of the Lords, both as legislation is being drafted and as it makes its way through the second chamber. This expectation of much more intense scrutiny in the Lords must, it follows, lead to better governance as a whole.
As Foreign Secretary, I dealt with very little legislation and that I did deal with was uncontroversial.  The story was different when I was Home Secretary.  Some of my legislation ran into real trouble in the Lords. Although it was irritating at the time, I believe that in the end, the legislation ended up much better for the scrutiny given it in the Lords. 
One of the unfortunate realities of modern political life is that hard fought and historic achievements are quickly forgotten, or simply pocketed, as commentators and pressure groups move on to the next item. The cry is all too often “not enough” when greater reflection would recognise that what has been done is really rather significant. 
Take three constitutional issues: the Freedom of Information Act, the Human Rights Act and Lords Reform. Then cast your mind back to 1997. There was no legal right then to ask public bodies for information. The FoI act has transformed that. The Human Rights Act, which has so changed the way in which rights can be enforced in every walk of life had not been introduced. Then, people who needed to access their rights had to take the timely and expensive route of going to the European Court in Strasbourg. The vastly increased understanding of the importance of the rights enshrined in the act has changed Britain for the better. And the majority of members of the House of Lords were there by birthright alone. Today, the vast majority of hereditary peers have been removed and the Lords is now far more effective in terms of holding the executive to account than ever before. 

It will, I fear, take some years before more objective analysis of what this government has achieved in terms of effective constitutional change comes to wide attention, though I am glad to say that the Constitution Unit, the Hansard Society and other similar bodies are doing their utmost to bring greater balance and understanding to the argument.

However, to focus again on House of Lords reform, while I am in no doubt that historians will indeed judge us favourably in terms of what we have achieved so far, this remains unfinished business. If we were to stop now, I rather suspect that future generations will wonder why, having done so much, we did not finish the job. 
But finishing the job, as Lord Wakeham, Chair of the Royal Commission on the House of Lords, recently remarked, ‘is not as easy as people like to think’.
 The fact that it took the best part of century, after the 1911 Parliament Act first stated the objective, to end the numeric domination of hereditary peers is testimony to the difficulties. So before I talk about what form a final settlement in the Lords might take, it is useful to consider why such a settlement has proved so elusive up to now. 

According to Donald Shell, of Bristol University, there are four principal reasons why reform of the Lords has been so long delayed, and remains so challenging
:

First, he suggests, because the 1911 Parliament Act so substantially downgraded the power of the Lords to block a government’s programme – a move subsequently extended by the 1949 act and the Salisbury Convention – the urgency and imperative for reform was significantly reduced. Lords reform slipped down the political agenda. 

Second, the Lords has shown itself to be an adaptable institution ready to make relatively small changes that have helped to increase both its relevance and activity. When faced with a Labour government with a large Commons majority after 1945, the overwhelmingly Conservative peers accepted the Salisbury Convention, which said that the second chamber would not resist manifesto commitments passed into law by the Commons.
 
In the 1950s, when the political balance of the Commons was reversed, the Life Peerages Act had the effect, among others, of improving Labour’s representation in the Lords and thereby lowered Labour’s instinctive hostility to it. The process of creating life peers continued apace in the 1960s, at the same time as legislation was enacted to allow peers to disclaim their titles. Many regard this development as one of the things which “saved” the Lords from drifting into irrelevance: attendances increased and so did the level of debate. 
Third, Lords reform can come with a heavy political cost.  Disruption to the legislative programme and pressure on time, space and resources have often either dissuaded governments from attempting reform in the first place, or gradually worn down those Governments that have tried. Furthermore, there can be immense political stresses involved, and not merely between the parties. It was internal party disagreements which principally derailed attempts at reform of the Lords in 1968 and in 2003.

Fourth, the House of Lords has become an increasingly useful chamber. It does do an excellent job in its role as a revising body, often looking in detail at the content of bills, playing a key role in scrutinising EU matters and today is at the forefront of scrutiny of delegated legislation. The idea that therefore the chamber should simply be abolished is one which commands very little support indeed. 

Given all this, and in light of the fact that the Lords has already been substantially reformed, there are many who argue that there is no case for further change; that the Lords plays a useful role in its current guise, and there are many more pressing issues that the government should be involved with. 

I am not won over by such arguments. I believe there are a number of reasons why a final settlement for the second chamber is both desirable and necessary. 

For one thing, as in 1997 and 2001, we made a manifesto commitment at the 2005 general election to reform the Lords. So did both the other main opposition parties. None of take manifesto commitments lightly. So it would be very odd indeed if all three of us did not try to try and find a way forward.  It is right that in a modern democracy we remove the principle whereby people can sit in the second chamber based on their ancestry, and also that we seek to make the second chamber more representative in terms of race, gender and regional spread. 

Relatedly, there is a need to restore Parliament’s public esteem as part of a wider effort to engage people in the political process. As a fundamental part of Parliament, the House of Lords must be at the heart of this. Reforms that will make it more representative, legitimate and accessible to the public are therefore necessary and important, just as they are in the House of Commons. 
Furthermore, reform of the House of Lords should not and cannot be viewed in isolation from the wider programme of constitutional change that has been implemented over the past nine years, and which we continue to pursue. 
As I indicated at the start of this lecture, since 1997 the constitutional architecture of Britain has been transformed. That programme of change, which has involved reforms including devolution, human rights legislation and so on – has been implemented in response to socio-economic changes over the past fifty years that have given rise to a more diverse and complicated body politic. So this has not come from nowhere. We introduced it to meet the real needs of a changing society. The era of explicit class politics is today well and truly over. We live in a more pluralistic society – and our democratic structure needs to reflect this. 
The House of Lords is an important part of that structure, which is why a final settlement on its composition and powers is critical.

So the next few weeks and months will see an intensive period of activity as we seek to forge a consensus for this further reform of the Lords. I hope very much we will be able to achieve that. 

Let me be clear: in pressing the case for Lords reform I do so as a parliamentarian who believes that there is always scope for parliament to do more effectively what is its central role: that of holding the executive to account on behalf of the people it serves. It is not sustainable to argue that the job of increasing accountability is already done.

We await with interest the findings of a Joint Committee which Lord Cunningham is chairing on the conventions on the relationship between the two Houses. The work of the committee is important in setting the scene for how the principle of primacy of the House of Commons would remain at the heart of any further reform of the Lords. The conclusions of the Joint Committee will inform the draft White Paper on Lords reform, which I hope will be published within the next few weeks. However, at this stage I can say that the White Paper will be guided by five key principles. 

First, a reformed Lords must not be a rival to the Commons. The primacy of the Commons is one of the bedrocks of our democracy. It is often claimed that introducing any form of election into the composition of the Lords would inevitably threaten the primacy of the Commons. But the international experience suggests that whether a chamber is appointed or elected is not necessarily an indicator of how much power it wields. 

Second, a reformed Lords must not be a replica of the Commons. The role of the Lords is to revise and to scrutinise – to act as a second opinion. It does this very effectively. If it were to replicate what the Commons does, it would not only threaten its position as holding primacy, but it would also remove an effective part of the Parliamentary process. 
Third, a reformed Lords must be more representative of the people it serves. This means finding ways of increasing the number of women in the House, and the number of people from minority ethnic groups. The idea of the House of Lords being led by a black woman would have been extremely unlikely 20 years ago, but there is much more to do to ensure it better reflects the make-up of today’s United Kingdom. That also means a House which is more representative of the regions, and less focussed on the south-east.

Fourth, is the principle of balance. No single party in a reformed second chamber should be allowed to command an overall majority.  

Fifth is the need for a range of voices to be heard in the Lords. And that means a proportion of members who are not drawn from political parties, but who are independently appointed by virtue of their expertise and experience. Many of those crossbenchers currently in the Lords make a valuable contribution and add to the chamber’s reputation for high quality debate and scrutiny of legislation. We should not lose that element in a reformed Lords. 
Beyond these principles, there are of course many issues to be resolved over the next few weeks and months. 

But broadly speaking, my best guess is that a consensus is most likely to be found in a balanced, hybrid House, with the change phased in over several Parliaments. 

There is strong opposition in some quarters to any elected element in the Lords, with opponents arguing that this would change the nature of the Lords and its relationship with the Commons. But this argument not only ignores the need for the Lords to change to adapt to the other changes in society and the constitution that I have outlined; it also overlooks the fact that the Lords has long contained different categories of members – life peers, hereditary peers, the Lords spiritual, party aligned peers and cross-benchers. It has also changed regularly over the last 100 years, evolving from the pre-Parliament Act chamber of the early 1900s through the introduction of life peerages to the changes of 1999. But this has never prevented the chamber from effectively doing its job; quite the contrary, its adaptability is regularly hailed as one of its commendable characteristics. 

So I suggest that the issue of how members are recruited to the second chamber is an area, one among many, where progress will require compromise. There are a myriad of opinions on how a reformed Lords should look. Deadlock again will be very easy to achieve. On the other hand, progress will be hard fought, but it will be worth the effort. My appeal to those involved in the debate is not to make the best the enemy of the good., not to put their idea of perfection in the way of progress.

In terms of the future timetable for reform, I hope to meet the Government’s manifesto commitment on a free vote on composition of a reformed second chamber around the turn of the year.

The 1999 reforms of the House of Lords were a major step forward. Many governments have aspired to significant reform of the Lords, few have achieved it. The government of Tony Blair can reflect with pride that we have achieved so much. But now, to complete the job, we must take one further significant stride. 
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